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fonsan ;uv rcc=poctl\Ul> ivqivsiv/d. Ciuiru^ 1, i jnd 6 JU;enaed. Clains 2 h canceiied. 
Rfjecsi^.n ^ifC hums 1-4 and 6 rndcr^S I .SX\ j^i02(i;j 
Tiv Omc< Aci.-M^ roocl^ iiuj? 1-^ and 6 unda- ^5 lAS.C. §102(e) 
b> Oohbk>> .'iji .S. P:ii^=^it\j^ 5.SIS,5I0M-X\>i^^;'cy ctal.'O. Appi ican us iua'c inadc a rninor 
;j5no!\1nu"?i v .d;n ; u- c]ant\ die Jixond.-j- and ir.-A-.-:-scs the OiTice Aciiords ;vjecds.>r: of 
ci<r>.i.s . . \ 'Lfv.i i.daini : js c.iii>.olk-d rci-dcrniii ;ha; rejection niooL 

\d s ^c.;u^,^ li !UCi;u>d compri^-jP^ the ^'fop^ of isidexsng a media colleodon lo cvcaU; an 
■nae\td hhnn Ixs-^-ai on a a>-alc5n of die uicdLi collcctKit^ wherein indexing the media 
eoiiccdvu mclade^ uua[> .-ing rhc c^n^m ofthc niaiM .v^declion to determine xvhedser sin-ech 
rc..o.-i:iiio;5 data .-i cl<^^cd ea-fion>ng Jaia in;i> U: use., to u-dcx the media coliecd-ar. rhe (rnice 
\. t.on aoNons ;i.at c.-hanu ibcv 4^o«». tuiuiun o, Une.s :i-32. adiann S, imes 3>-bi and 
ve-i\njni : iiae a^'^ io cuhinm line 7, discKvse ths^. ieaturc of the invention of claim 1, 
Arpl-.arn> =5a^■a■^e dns anah and :u-ie da- eohann -i. dnes -43oU nxrely di^;cu^s indexin;^ 
n :-n5ia5:-u^ ^^ldeh n:ax iv ^■.ueraied b\ -^eannin^i olosod-eaptioninu inlbi-riatio;- or aiicvruaiveiv 
r>i i> ee-ie^itca *be v-.riMn;^ >.'id b\ scanning; die rceeiv-^d audio data ndJizing a spoeeh 
rvuo^n^iion process or In seannmg avvi^ ed x iJoo a-a:ve data inibrmation utiHvring an image 
rcc«VJ-i'^*n pu«-.v-> I r^rnoji lad. to waeh the siep .<! analyzing the comcnt of the mcdh 
^.^■iieuion :>■ d^ievnsniv; v\hahe? speeeh r.:eocniUon daia or elosed eaptioning reeognuiovi daia 
■ na) de u^ed lo i'^dcx die nH\iia eolleedem, raiber diis Dort^^^n merely teaches lhat isidcxing 
hli^>inial:on i^are. be gener.de J lr<^m the various sources without kkaitifying bow to choose the 
,ou'ev :;o" aad'vs td,.- 5;..esaa. .nroi'^iati-^'r. 
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CoJuflin 6 discloses aii index capluring. device 1 12 that receives broadcast iafomiation 
Irom broadcast receiver 1 10 and obtains the indexing infbrmaiion from the broadcast 
mtbrmation. Rather than analyzing the content of the media collection to determine whether 
speech recognition data or closed captioning data may be used to index the media collection, 
Cobbley etal. teach "'the method ntilized by index data capture device 1 12 used to obtain the 
irj,^^ K"!^^ -!^"r■!i,:;^^^ \^ de;>>. wdvrii iiL' inethoJ Jtiii^Cfi h} ihc !<r>i.;d>„ij~'S suuscl '('^ i<- t;ar^inii 
the indexing intbrmation". Applicants note that columns 4 and 5 teach the various ways in 
which the broadcast source 105 will send indexing information which is transmitted concurrently 
^\ li' -■ ±c \ Kk'C c.d ,u\iK> iKu^- br!,>adca>t in •.■■th.r \\orJs. u i-- cL-a- iVer;-^ :h-: 'caohi u;- of 
Cobbley et al, that rather than analyzing the content of the media collection they teach that the 
method of obtaining the indexing information is "dependent'' on the method used to broadcast 
the indexmg infertnation. The exatnpie they provide in column 6, line 21. is thai the index 
capture data device 1 12 may receive the indexing information from one of the VBI lines or 
alternatively may utilize a video or speech recognition process or other commuiueati on links to 
obtain the indexing Information. Column 8, lines 35-44, teach repeating news broadcasts that are 
inmsmitted hors "Jie broadcast source and iailto mention anyd-irig reuardirig indexir^g 
infbrmatiorr Applicants respectiuUy submit that these processes are independent of the content 
of the media collection and thus do not anticipate the invention of claim 1 . 

Column 1 5, line 46 to column 16, line 7, teach ihat information other than news can be 
^> . < 1 ^ t-. \i - 'o' a I ' ' ! » va 

and so forth, Agaln^ they teach that the broadcast source 1.05 can trai^smit indexing information 
along with the video and audio data. The indexing inlbnnation may include storj-' line and 
cliaiacter line indices. These audio and video segraems may include indexing inibrjtiation such 
as story line' and character line indexed inixtmation. Cobbley et al teach that the capture device 
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] 15 may generaie the necessary indexuig jnfonnation basod on received close capn;;;ning 
ni:dO:i,ii Airh-zr !-..-aohoN tiUil each .scgnic-n crui b-- i-bicXv-Hi b) ihc f arhcuiur c-^.^mcicrs 
interacting in the video and audio broadcast at that time. In simi. they summariEe their invention 
as providing a. method and apparatus which receives a c-ontixmoiis stream of broadcast 
infbrn^ation and stores a most recent version of thai information where individual users are then 
abie to access the stored informaxion and view the most recent portions of the information which 
are of interest to them based on indexing information provided to the users. Again, where the 
source device KKS pres ides this indexing inforrnaiic^si a long wiih the aiidif and viden content i? 
Ivc-'U-v-i clc.s: I'l.a (. obhie;- al fad lo itacl- analsy-nu' the < !,':ik'nt tiie !ri,.L;;.5 >..-.lccno!; hi 
detennine whether speech recognition or closed captioning data may be used to index the raedia 
collection. Accordingly, Applicants respecttidly submits thai claim. 1. is patentable and in 
.oisj--.;.-!- sr.c-, i ' a;.n !s c:aicciled and v.. :ns 3 and av .ssocnJcd :o b.- lop.-j k-u 

upon claim 1. Accordingly, .Applicants respectfldly sybmit dial claims I, ,3, 4 and 6 are 
patentable and m condition for allowance. 

Rejection f^f Claims H-13 Umle r 35 U.S.C, ^102th) 

The (.)iri<.:L- Action rejects clainss 8-13 under 35 V.S.C. § i 02(b) as being anticipated by 
Fasciano flbS. i'ateni No. 6,336.093) ('Tasciano"). Applicants respcctftdly traverse this 
rejection and submit that Fasciano fails to teach each limitation cited in the claims. 

\Vc ilrsl ttLrn to claim S, Ciain^i 8 recites a .vnetiiod of Indexing media tor lva>vvsirig. The 
method comprises indexing a media collection according to detection of speaker voice 
characteristics. The Office Action asserts that Fasciano meets ibis limitation fay its teachings at 
cokimn 6, line 63 to column 7, line 1 7 and lines 40-53. This portion of tire reference teaches tlie 
spcocii vecognitior; -nodule that receives a-- audio signal and one or niorc vsord? or sound patterns 
as possible time codes. Nothing from column 6, line 63 to column ?. line 17 teaches anything 
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resjardlng indexing based <'n speaker voice di;;ractetis!5cs. Rather, ih^s ponion of ihe reierence 
iiurodisces an editing interfeee that identities the presence or absence of selected words or sound 
patteras rather than the mere presence or absence of sound. Accordingly, this portion rather thaa 
providing an iisdex ibcuses a?id teaches niainly Inibrmatiosi regarding dividing video into 
sogments or clips. lines 40-53 teach aii example of a journahst or an editor that may be notified 
when selected words or sound patterns associated. with the journalist or editor are identified in a 
:^ateihic feed. L.^'xr;-! reccivioy a snaieliijig video segment, ilie capiu.ro modrjie fiiay aulor-iaiieaiiy 
direct a video clip to be viewed to a journalist workstation. The Examiner asserts that the 
modoic "captures ^i.nd indexes -.be video or news ini'ormaiion aecordisig to ihe voice of t]"se 
journasist or editor speaker' (emphasis added). Applicants respectMly submit that the process 
idcrviitlcd i.n wfdch a sidco clip ma>- be idervfilied a.n.d simp]}' aatomaiicali\' directed lo a 
jotimalist workstation differs from the process of ''Indexing" a media collection according to 
speaker voice characteristics. There is no teaching of any kind of persistence of the inforirsation 
or other basic features that would he necessary to match the limitation of .indexing a media 
coHection as is recited in claim 8, 

Because Cobbiey et ah fail to leach this limitation, the retnaining limitations in claim 8 
are also not taugltt. For exanaple, the Office Action asserts that the step of "receiving a search 
query irom a user to locate a media segment .from the Indexed media collection" is taught in 
Figure 1 and coium.n 3, litres 1 1-44. Mowever, it is clear that the information that is discussed in 
column 5 does not relate to tlie video segments associated with words or sound patterns of each 
journalist or editor which are discussed in column 7. In other words, column 3 does not teach 
that there is an Indexing of video segments associated with the words or sound patterns of the 
journahsts si;ch that a seareh quer v may be used to locate one of ilujse media scgmenis. i<aU;er. 
column :T starting at line 1 1 discusses Figure I and an editing process. In this embodiment, the 
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Tmal \ , J- 'he h-\ <cp o-,\Lum S ivc;-.-s ^piC^-ntini: a porUo:; >n tiu jnoc\<vJ 

oHj^vsi- -s'Kj .rr.-s ±'i>. ortrKSc porJons cue ^o^Kcpl^ tha! .vc oor^pasabK. siu^ .;i"p 

10 t X o^^; sO-iic\ qucn ,r.so s<l'K i.^ ua.L-jit \t„>jo! J^Uij;) . Xprlioanu-^ •..•.nwtfiJl} suhro.i \bji 
i a>v-jo:iv lai'sc^ io h ^-i^-siKiiio;! ^-;c^a^.r! ^ ami ci.iiin iboro;oro p::tO:r.;r'it a-?-l 

coMitiOR for aibwance. 

'"LnrL-^ -aoh .k-]K;;.l fr.-'U cLar; H and vutc (anucv l::n;UUioi:;> -1 civl:on^ 
^rasroi.oh ao> i-a o'mwv.s loo^to fu-.-kcr o;ci;nis fc^^a;Jj.a irdouii, (he snoJui --a ih-'r 

\i' . ^ ^> 0' ofo^ ^1,1 ' Kalu. c np^^o^ ^ v \ ^\ f i m < > o^ <. 
.^vV"-crv:, k> t f^vnuitu^r. 1 .ik. ieauuo <;n'!nM^ not taui>'i"i tV >'pk>-\c foJ b> 
^ ! s ! M V 1 vN i N n t . -> o M ! > 

v.o;r.c\t of i.KlvWsn;: v,h -.,K ;s jKn taups: mi iho .ciorcKW tii'>' tcaa:-v :-. iiso no. ai.:pht 
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The Office Acdoii rejecis claims 5 and ? md^x 35 IJ.S.C. §H)3i>.) as being unpatentable 
r Cobblcy m ill. in view of Hoikrl et a!. (U.S. Patent No. 5.9<S3 J 76) (Hoffert et ul.). Ciaini 5 



for a 



t claims- 5 and ? arc patemabie and m 
Ri-mmm of Chums 14- i? Vtidar 35 IISX;. §103{a) 

The Office Action rejects claims 14-17 under 3 5 U.S.C. §ia3(a 
of I-laiverston ct aL i IJ.S, Patent ?\o. 6,523,06 1 ) Ciiialvcrslon ct al"). . 
traverse this rcyection and submit that ibr several reasons elauTts 14-17 

To establish a prima fade case of obviousness, the Bxaminef must me< 

available to one of ordinary skill in the art, lo combine tb 
2 a reasonable expectation of success, and .finally, the pris 



Second, there t- 



providing some suggestion of the desirability uf doing what the inventor has done. "To support 
is directed to oi 



preseni. a convincing ii.ne of reasoning as lo vvhy the artisan would have (band ihc clai.n>ed 
> ^ \. o!^ sj< orl . ue^b 5 o* K wv'. ^h'l 
V --v ! ' !v ^^'^ 0 ^. ■> sh >u .<~!r ' be ' '"^0' o b tr„< < -e < p< 
u -i V ^ v.. ' o-* oc n t>du1cd ^'^c Cv a.,NO i^' .etce ^ - ase ' 

* s '.CKC ^. > 'a --x " , r,> oih Z' MM ' > ' NPO " 

(CCPA 1959). 
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Furthermore, if the exajriiner determines there i$ laciual supp<)rl tor rejecting ihe claimed 
riivention under 35 (.;.S.(.\ ;(!?>, tlie exanilncr niusi then consider any cvidtrncc supixiriirig ihe 
p.-ii-'i'.fcrst} e; -^i.suued iP'.onUv.-n. sueh a.^ imy e^;Je;Ke i>i the ^.p-^ci^km^-^n -,>r an> ^Vii\>r 
evidence submitted by the applicant. The ultimate determination of patentability is based <m the 
entire record, by a preponderance of evidence, with due consideration to the persuasiveness of 

(Fed. Cir. 1992). Th& legal standard of "a preponderance of evidence" requires the evidence to be 
more, convincing than the evidence which is offered in opposition to it With regard to rejections 
under 35 ILS.C, 103, the examiner must provide evidence which as a whole shows that ihe legal 
determination sought to be proved (i.e., the reference teachings establish a prima facie case of 
obviousness) is more probable than not. MP.BP2142. 

On s esji.-\!N^' 1^ tl 0 .on\tL cv.'^ .t"!vn^::-v \>m. oei\>.s^ ala^^ 
suggested to one of ordinary skill in the art. and all teachings in the prior an must be considered 
to the extent that they are in analogous arts. Where the teachings of two or more prior an 
relerences oonnseL ihe exa^niner musi weigh the po^ve^ oi each reference to sugges- sohiiions u; 
one of ordinary skill in the art considering the degree to which one reference might accurately 
discredit another, in re Yourtg, 927 F.2d 588, 18 USPQ2d 1 089 (Fed. Cir. 1 991 ). 

If the proposed modification or combination of the prior ari would change the principle of 
operation of the prior art invention being modified, then the teachings of the references are not 
suSicient to render the claims prima facie obvious. In re Haiti, 270 F,2d 810, 123 USPQ 349 
(CCPA 1959) 

nh thc^-.- rriociple-; in mmJ. \ppiicant^ fuv-i -aibmh shat one oi skili 'n the .ct wt^iiJ 
i!ot h.a\e ^-irrv.:C!n nujtisad.'n oi sni,^esh-:-n to c^iubi-ic those leiervn-.e--. ^r--^ pru.'.. " thj 
Office Action, the Examiner asserts that it would be obvious to one of skill in the art to 



incorporate the leachings of I lalverston etal. into the system of Fasclano in order to Inierprei 
natural language input and to use the interpretation to form queries to achieve reduction of 
speech recogniuon errors and grammars. Applicants- traverse this analysis because there the 
suggestive power of each reference simply does not lend itself to combining these two particular 
patcrus. S'Or exan'spie, Fasciaiio cleariy ibeuses analyzing aisdin in a video program to ideTUJfy 
sonnd patterns v^r ■^'.nnxi eilci-ts vvhicri are then used ?o enhance video nn:)eessin». The andio 
sounds are used to control video capture and delivery during editing or to facilitate selection of 
clips or splice points during editing. See Abstract. The Field of the Invention is identified in 
i':;;->eiafki as selaic;! io u^e the sPcCch r-.'Coeniu.^n ;)nd Jviaeapnire. pr,>oes^i;-:^;. e.in.inia J-. ^r]<,), 
retrieval and playback. They further note that the invention is particularly usetui for capture, 
altering, and playback of synchronized audio and video data, Inherem in the teachings of 
■ .xv-i.ei ^ s \ ; ^->! /K!;\nc,i l^^js ;a er'ace .^ich s^ the --re J- .pla; eJ n > ^ ae 1, se.ito;^ 
40, is thai a user wili typically be at a larger workstation when video editing occurs. For 
example, Figures 4, 5 and 6 iiliistraXe various images that may be used ixsr video editing. 
Applicants raise this point because what would naturally come to mind to one of skill in the art 
v,'hen the concent of video editing occurs is larger displays vvttich are necessary to be ai>le to 
view and manipulate video segments and video information as would be necessary in the cditis^g 
process. 

navigation and a speech-based data navigation system. In the Abstract they identify thai the 
invention relates to navigating an electronic data source meajis by means of a spoken language 
where a portion of the data link between a mobile iafonnation application of the user and the 
data source utilizes wireless communication. When a spoken input request is .received Mm a 
user, it is interpreted and the request is there upon used to autJirjiatiealiy eon.struct an operational 
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navigalion query. The navigational query is routed to one or more agents whicb use the query io 

that one of skill in the art would not have sufficlem motivation or suggestion to combine these 
'0 ^'H"vo- ^ > 0 L'UOtoI iooj' 05 \ eol le \->\ -SKV.-n^ j| s;\ o. u 

wirsiess comnusiiicatioD. fiivcn ihe video aiid data in.iense operation of video editing and the 
-^h ^ . />, . V nrx sri^ieLsoa 'e>^top ^ "■\'> a vOruH e^ 

Applicants respeeifliUy submit thai these basic suggestive feamres of the two references severely 
Hmil the possibility of identifying sufficient motivation or suggestion to combine these 
references. Other details also limit the suggestive power to combine these references. For 
tN.(\>v re V .t\a.\N^\Je Jl^ u-.tv ^ e > i> -(.^u ^:^s 

likeiv 10 be used over a wireless network or over a network. For example the basis operation of 
m editing computer and prograni would likely change dramaiically .if it was applied in a band 
held wireless device with a small display and limited buttons for interaction. Figure 1 illustrates 
a database 52 as past of editing syatem 48 asid does not iilustrate any network in between. 
Neither is any network mentioned. Typically, if one has an editing computer the database of 
clips from which to choose would likely be locally stored because of the delay which would be 
involved in continoously transmitting portions of video over a network. In contrast, Haiverston 
et at. as mentioned above relate to a network data source and specifically a data source with 
which a user communicates via a wireless communication means. Accordingly, Applicants 
respectfully submit, that for this additional reason, one of skill m the art would not by the 
prcporKlcrancc ofthe eviderjce have sufficient motivation or suggesiioTi to corabirK' these 
reterences to rejeci claims 14-17, 

XV . M<- .\ .h'iK\\\r 11 . Kee->i. ^ ai \N chiM - ccrcjv- 
claim 8 which as discussed above includes limitations which are not taught in the Fasciann 
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reference. Accordingly, claim 14 adds the limitation wherein receiving a. search query from a 
user further comprises receiving a natural language query. Inasmuch as Fasciano fails to teach 
each limitation of the claim and the parent claim is thus aiknvable, .Applicants respectfully 
submit thai claim 14 is allowable as well Claims 15-17 each depend from claim 14 and recite 
further lirnuations therefrom. Accordingly, Applicants respectfully submit that these claims are 
pateutubic us well 
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CONCLUSION 



Respectfolly subnntted. 



By: 



'.rhomas M, Isaacson 

Attorney for Applicant 
Rci/. No. 44,166 
Phone: 410-286-9405 
FaxNo.:410--5lO--1433 



